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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[20  CFR  Part  653] 

Fiscal  Year  1980  Levels  for  Veterans 
Preference  Indicators  of  Compliance 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Proposed  rule. 

summary:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  proposing  to 
update  the  levels  for  the  veterans 
preference  indicators  of  compliance  for 
fiscal  year  1980  as  it  is  required  to  do  on 
an  annual  basis  under  20  CFR 
653.230(c),(e),  and  (j).  The  veterans 
preference  indicators  of  compliance  are 
used  by  the  Department  to  monitor  State 
employment  service  agencies  to  insure 
that  veteran  applicants  receive  priority 
service  as  required  by  38  U.S.C., 

Chapters  41  and  42  and  by  20  CFR  653, 
Subpart  C.  In  addition  to  comments  on 
the  proposed  changes  for  fiscal  year 
1980  contained  in  diis  rulemaking,  the 
Department  is  requesting  comments  on 
the  overall  structure  of  the  veterans 
indicators  of  compliance  system  to 
provide  the  basis  for  a  major 
restructuring  of  the  current  veterans 
indicator  system  for  fiscal  year  1981,  if 
appropriate. 

DATES:  Comments  addressing  the 
proposed  changes  to  the  veteran 
indicators  of  compliance  for  fiscal  year 
1980  are  due  cm  or  before  October  29, 
1979.  Comments  directed  to  the  basic 
structure  of  the  veterans  indicator 
system  as  a  basis  for  making  major 
changes  for  fiscal  year  1981  are  due  on 
or  before  December  27, 1979, 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  sent  to;  William  B.  Lewis, 
Administrator,  U.S.  Employment 
Service,  Room  8000,  601  D  Street,  N.W., 
Washington,  D.C.  20213. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Rell,  Director,  Office  of  Program 
Review,  U.S.  Employment  Service,  Room 
8324,  601  D  Street,  N.W.,  Washington, 
D.C.  20213,  202-376-6914. 
SUPPLEMENTARY  INFORMATION: 

Background 

Chapters  41  and  42  of  Title  38  U.S. 
Code,  provide  for  job  counseling, 
training  and  placement  services  for 
veterans.  The  Secretary  issued 
regulations  to  implement  38  U.S.C. 
Chapters  41  and  42  on  November  3, 1976 
at  41  FR  48250.  The  Department 
published  proposed  regulations  for  the 


fiscal  year  1978  veterans  indicators  of 
compliance  levels  on  August  26, 1977,  at 
42  FR  43201.  Conunents  from  interest^ 
persons  were  received,  reviewed  and 
incorporated,  as  appropriate,  into  the 
final  fiscal  year  1978  indicator  values, 
which  were  published  on  March  3, 1978, 
at  43  FR  9092.  Proposed  regulations  for 
the  fiscal  year  1979  veterans  indicator  of 
compliance  levels  were  published  on 
October  27, 1978,  at  43  FR  50379. 
Comments  from  interested  persons  were 
received,  reviewed  and  incorporated,  as 
appropriate,  into  the  final  fiscal  year 
1979  indicator  values,  which  were 
published  on  March  27, 1979,  at  44  FR 
18435.  The  regulations  are  found  at  20 
CFR  Part  653,  Subpart  C.  Sections 
653.221-226  and  653.230  of  that  subpart 
set  forth  standards  of  preference 
governing  State  agency  services  to 
veterans  and  veterans  preference 
indicators  of  compliance,  respectively.^ 
20  CFR  653.230(a)  states: 

To  help  in  determining  whether  the 
standards  of  performance  set  forth  in 
sections  653.221-226  are  being  met,  the  ETA 
shall  use  the  floor  levels  and  the  veterans 
preference  indicators  of  compliance  set  forth 
in  this  section  to  compare  the  level  of 
services  provided  to  veterans  and  eligible 
persons  with  the  level  of  services  provided  to 
nonveterans. 

20  CFR  653.230(c]  states  in  petinent  part: 

Each  year  ETA  shall  consider  each  State 
agency's  past  year’s  accomplishments  as  a 
major  factor  in  establishing  the  floor  level  if 
accomplishment  for  the  next  fiscal  year. 
Computation  of  the  floor  levels  shall  also  be 
based  on  external  and  other  appropriate 
factors. 

20  CFR  653.230(e)  states: 

ETA  shall  establish  numerical  values  for  the 
veteran  preference  indicators  of  compliance 
for  each  Federal  fiscal  year  fon  (1)  Veterans 
versus  nonveterans,  (2)  veterans  of  die 
Vietnam  era  versus  nonveterans,  and  (3) 
disabled  veterans  versus  nonveterans. 

20  CFR  653.230(j)  states: 

Following  analysis  of  the  past  fiscal  year’s 
accomplishments,  the  numerical  value  for 
each  of  the  veterans  preference  compliance 
indicators  for  the  next  fiscal  year  will  be 
published  in  the  Federal  Register  as 
amendments  to  paragraphs  (f)  through  (i)  of 
this  section. 

Indicators  of  Compliance 

In  accordance  with  20  CFR  653.230  (a). 
(c)(e),  and  (j),  the  performance  of  each 
State  agency  and  factors  outside  of  each 
agency’s  control  were  considered  in 
developing  the  proposed  fiscal  year  1980 
veterans  preference  indicators  and 
appropriate  numerical  values  for  each 
indicator.  Historical  performance  data 
examined  covered  six  months  of  fiscal 
year  1979  as  well  as  fiscal  year  1978  and 
1977.  In  addition  to  historical  data  and 


external  factors,  the  proposed  fiscal 
year  1980  compliance  indicators  reflect 
the  opinions  and  comments  deceived 
from  interested  persons  during  last 
year’s  rulemaking  process  that  were  not 
incorporated  into  the  fiscal  year  1979 
final  rule  but  on  which  the  Department 
made  a  commitmrat  to  reconsider  its 
position  for  fiscal  year  1980. 

As  a  result  of  the  above  review 
process,  changes  to  the  fiscal  year  1979 
compliance  indicators  for  fiscal  year 
198a  are  limited  to  computational 
methods  for  selected  floor  and 
preference  level  indicators  as  described 
below.  Significantly,  the  Department 
proposes  no  change  in  the  specific 
service  indicators  and  related  numerical 
values  used  in  fiscal  year  1979  unless 
warranted  by  a  change  in  computational 
method.  While  alternatives 
incorporating  significant  revisions  to  the 
particular  indicators  and  niunerical 
standards  were  considered,  such 
changes  to  the  present  set  of  indicators 
and  required  levels  were  judged  not  to 
be  appropriate  at  this  time  for  reasons 
described  below. 

A  review  of  recent  job  service 
performance  shows  that  substantial 
progress  in  service  provision  to  all 
applicants  was  made  during  the  fiscal 
year  1977-78  period.  Significant 
preference  was  provided  to  veterans  in 
all  service  areas  during  this  period.  On  a 
nationwide  basis,  this  period  was 
characterized  by  expanding  employment 
opportunities  in  the  regular 
unsubsidized  job  market  and  a  sharp 
increase  in  the  number  of  subsidized 
jobs  available  to  unemployed  job 
seekers  under  the  President’s  Economic 
Stimulus  Program.  State  agencies  took 
full  advantage  of  these  opportunities  by 
expanding  their  contacts  with  the 
business  community  and  providing 
strong  support  to  the  Economic  Stimulus 
Program.  As  reflected  by  State  agency 
performance  on  the  veterans  indicators 
during  these  years,  these  efforts  were 
particularly  beneficial  to  veterans  as 
their  niunbers  served  rose  in  absolute 
terms  and  in  proportion  to  the  total 
number  of  applicants  served. 

A  munber  of  factors  indicate  that  the 
expanding  employment  opportunities 
that  characterized  the  fiscal  year  1977- 
1978  period  have  leveled  off  during 
recent  months  with  further  adjustments 
possible  for  fiscal  year  1980.  State 
agency  performance  data  through  the 
fint  half  of  fiscal  year  1979  show  that 
the  rate  of  increase  in  service  provision 
to  applicants  experienced  during  the 
past  two  years  has  been  sharply 
reduced  with  some  States  having 
moderate  declines  in  service  levels, 
particularly  in  the  area  of  placements. 
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The  completion  of  the  PSE  buildup 
phase  under  the  Economic  Stimulus 
Program  in  fiscal  year  1978,  witb  the 
emphasis  in  fiscal  year  1979  on 
replacement  needs  rather  than  filling 
new  fobs,  has  omtributed  significantly 
to  the  leveling  off  of  State  agency 
performance.  Further,  under  the  CETA 
Reauthorization,  PJL  95-824,  the 
emphasis  has  shifted  to  serving  the 
economically  disadvantaged.  Typically, 
economically  disadvantaged  persona 
account  for  only  25  percent  of  ES 
applicants  including  proportionately 
fewer  veteran  applicants  meeting  the 
economically  diMdvantaged  criteria. 

The  effect  of  these  two  factors  is  a  sharp 
reduction  in  sidMidized  job 
opportunities  available  to  ES  applicants, 
including  veterans.  The  regular 
unsubsidized  job  market  has  showm  only 
moderate  improvements  in  recent 
months  in  terms  of  increased 
employment  opportunities,  and  reduced 
unemployment  In  contrast  madced 
improvement  in  these  conditions  was 
experienced  during  the  previous  two 
fiscal  years,  ^ally.  State  agencies  will 
be  operating  with  budget  levels  similar 
to  those  of  previous  years  with  no 
reasonable  expectation  for  additional 
resources. 

The  Department  feels  that  the  above 
considerations  represent  "other 
appropriate  factors"  under  20  CFR 
653.230(c)  for  use  in  computing  State 
agency  floor  levels.  Therefore,  based  on 
recent  State  agency  performance, 
reduced  availability  of  subsidized  job 
opportunities  for  ES  applicants, 
uncertain  economic  conditions  for  fiscal 
year  1980  and  no  increase  in  State 
agency  resources,  the  Department  has 
determined  with  few  exceptions 
(described  below)  to  propose  in  fiscal 
year  1980  the  same  floor  level  and 
preference  level  service  indicators  and 
corresponding  numerical  values 
established  in  fiscal  year  1979. 

Based  on  the  above  considerations, 
ETA  proposes  to  limit  changes  to  the 
veterans  indicators  of  compliance  to  the 
following: 

1.  Revise  the  current  method  for 
computing  the  floor  level  for  veterans 
inactivate  with  some  reportable 
service  to  measure  the  number  of 
veterans  and  other  eligibles  inactivated 
with  some  reportable  service  as  a 
percent  of  foe  total  number  of  veterans 
and  other  eligibles  who  were 
inactivated.  Current  practice  is  to 
measure  foe  number  of  veterans 
inactivated  with  some  reportable 
service  as  a  percent  of  aU  new  and 
renewal  veteran  applicants  (LCm  all 
active  veteran  applicants  except 
applicants  registered  during  the  prior 


year).  The  proposed  change  provides  a 
more  technically  accurate  measure  of 
service  rates  for  veterans  inactivated 
with  some  reportable  service  and  is 
responsive  to  suggestions  made  during 
prior  years  from  various  sources. 

2.  Revise  foe  current  method  for 
computing  foe  preference  level 
indicators  for  veterans,  Vietnam-era 
veterans  and  disabled  veterans 
inactivated  with  some  reportable 
service  by  substituting  foe  number  of 
individuals  inactivated  in  foe 
denominator  of  each  computation  rather 
than  foe  number  of  new  and  renewal 
applicants.  This  proposed  change  is 
consistent  with  foe  proposed  level 
computation  for  this  service. 

3.  Revise  current  references  to 
Mandatory  Job  Listing  (M)L)  to  Federal 
Contractor  Job  Listing  (FCJL).  Ihis 
proposed  change  is  a  technically  more 
accvirate  reflection  of  foe  title  of  this 
program. 

4.  Revise  foe  current  FCJL  veterans 
indicators  of  compliance  to  measure 
placement  preference  on  ail  veterans 
rather  than  only  recently  separated 
Vietnam-era  veterans  and  special 
disabled  veterans.  This  change  is 
proposed  in  response  to  the  ^finitional 
limitation  of  a  recently  separated 
Vietnam-era  veteran  contained  undn  38 
U.S.C  2011(2).  Ihe  number  of  recently 
separated  Vietnam-era  veterans  is 
minimal  since  May  1979  because  of  foe 
definitional  limitation  to  veterans 
submitting  job  applications  within  four 
years  of  foeir  discharge  fi^m  the 
military.  The  proposed  change  in 
coverage  to  all  veterans  on  foe  FCJL 
placement  indicator  recognizes  foe 
definitional  limitation  of  "recently 
separated  Vietnam-era  veteran"  and  its 
impact  on  operations,  continues  foe 
emphasis  on  foe  FCJL  program  for 
veterans  and  is  consistent  with  foe 
order  of  referral  priority  at  20  CFR 
653.221(a)(7)  which  does  require  referral 
of  recently  separated  Vietnam-era  and 
special  disabled  veterans  to  FCJL  jobs 
ahead  of  other  qualified  applicants.  In 
addition,  based  on  past  State  agency 
performance  foe  numerical  value 
proposed  for  foe  FCJL  indicator  is  17 
percent;  that  is.  foe  number  of  veterans 
placed  in  FCJL  jobs  shall  be  17  percent 
of  all  individuals  placed  in  these  jobs. 

Comments  <hi  foe  Structure  of  the 
Indicators  of  Compliance  System 

The  basic  Veterans  Indicators  of 
Compliance  System  will  have  been  in 
operation  for  foree  fiscal  years  by  the 
end  of  fiscal  year  1980.  ETA  feels  this  is 
an  opportime  time  to  invite  substantive 
comment  from  Federal,  State  and  local 
government  units,  veterans 
organizations  and  other  interested 


persons  an  ways  to  improve  foe 
veterans  indicator  system  to  make  it 
more  effective,' manageable  and  usable 
in  promoting  services  to  veterans.  All 
aspects  of  the  veterans  indicator  system 
can  be  addressed.  Cmnments  received 
on  the  structure  of  the  system  will  be 
carefully  considered  and  analyzed  and, 
if  apprc^ate,  provide  the  ba^  for  a 
major  restructuring  of  the  current 
veterans  indicators  for  fiscal  year  1981. 
Receiving  comments  at  this  time  for 
restructuring  the  system  will  provide  foe 
necessary  lead-time  to  properly  compile, 
categorize  and  evaluate  all  conunents 
including  development  of  appropriate 
testing  models  reflecting  st^  comments 
if  necessary. 

Comments  to  foe  structure  of  the 
system  should  be  siibmitted  on  or  before 
December  27. 1979.  However, 
commentors  may  submit  system  related 
comments  in  conjunction  ^th 
comments  to  foe  proposed  indicator 
changes  for  fiscal  year  1980  on  or  before 
October  29. 1979. 

The  prc^osed  regulation  is  neither  a 
"si^iificant”  nor  a  "major"  regulation 
under  foe  criteria  set  forth  in  foe 
Department  of  Labor’s  guidelines  under 
Executive  Order  12044  which  were 
published  on  January  26. 1979  at  44  FR 
5570.  Consequently,  neifoer  an  action 
plan,  which  is  required  for  significant 
regulations,  nor  a  regulatory  analysis, 
which  is  required  for  major  regulations, 
has  been  prepared.  Accordingly,  20  CFR 
653.230  is  proposed  to  be  revis^  to  read 
as  follows: 

§  653.230  Veterans  preference  indicators 
of  compliance. 

(a)  To  help  in  determining  whether  foe 
standards  of  performance  set  forth  in 
S8  653.221-226  are  being  met,  foe  ETA 
shall  use  foe  floor  levels  and  foe 
veterans  preference  indicators  of 
compliance  set  forth  in  this  section  to 
compare  foe  level  of  services  provided 
to  veterans  and  eligible  persons  with  foe 
level  of  services  provided  to 
nonveterans. 

(b)  The  term  "applicants”  as  used  in 
this  section  shall  mean  individuals  vdio 
filed  or  renewed  job  applications  during 
foe  fiscal  year.  To  improve  statistical 
comparability,  foe  term  "nonveteran"  as 
used  in  this  section  shall  not  include 
women  and  persons  19  years  of  age  or 
younger.  The  term  "veteran"  as  used  in 
this  section,  shall  include  eligible 
persons.  *1116  term  "disabled  veteran", 
as  used  in  this  section,  shall  include 
"special  disabled  veteran". 

(c)  To  prevent  State  agencies,  which 
are  actually  performing  at  low  levels  of 
accomplishment,  from  mathematically 
appearing,  according  to  the  veterans 
preference  indicators  of  compliance,  to 
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be  doing  well,  the  ETA  shall  establish  a 
floor  (minimum)  level  of  expected 
accomplishment  for  each  State  for  each 
reportable  service  for  each  Federal 
fiscal  year.  Each  year  ETA  shall 
consider  each  State  agency’s  past  year's 
accomplishments  as  a  major  factor  in 
establishing  the  floor  level  of 
accomplishment  for  the  next  Federal 
fiscal  year.  Computation  of  the  floor 
levels  shall  also  be  based  on  external 
and  other  appropriate  factors. 

(1)  The  floor  levels  (except  as 
provided  in  paragraph  (c](l)(iv)  of  this 
section)  shall  be  stated  as  the  ratio  of 
veteran  individuals  served  to  the 
number  of  veterans  applying  for  service, 
rather  than  the  number  of  veterans 
served,  to  avoid  the  difficulties 
associated  with  establishing  absolute 
numbers  under  varying  conditions,  time 
periods,  and  locations.  The  floor  level 
for  veterans  inactivated  with  some 
reportable  service  shall  be  stated  as  the 
ratio  of  veteran  individuals  inactivated 
with  some  reportable  service  to  the 
number  of  veterans  inactivated.  The 
floor  levels  of  accomplishment  for  FY 
1979  shall  be  as  follows: 

(i)  A  minimum  of  6  percent  of  those 
veterans  applying  for  service  shall  be 
coimseled. 

Veterans  Counseled/Veteran 
Applicants — 6  percent. 

(ii)  A  minimum  of  7.5  percent  of  all 
veteran  applicants  shall  be  provided  job 
development. 

Veteran  Job  Development  Contacts/ 
Veteran  Applicants-7.5  percent. 

(iii)  A  minimum  of  (individual  State 
values  listed  below)  percent  of  all 
veteran  applicants  shall  be  placed  in 
jobs. 

Veterans  Applicants  Placed/Veteran 
Applicants — (see  list  below  for  State 
values). 


(i) 

Placed 


Percent 

Region  I  (Boston): 

Connecticut . 14 

Maine _ _ _  24 

Massachusetts _  19 

New  Hampshire _ 24 

Rhode  Island _  24 

Vemwnt -  24 

Region  II  (New  York): 

New  Jersey . 22 

New  York - - 22 

Puerto  Rico . . 22 

Virgin  Islands _ _ 

Region  III  (Philadelphia): 

Delaware . 14 

District  of  Columbia . . 24 

Maryland _ 20 

Pennsylvania - - - 10 

VirgirMa _ _ _ 22 

West  Virginia . 23 

Region  IV  (Atlanta): 

Alabama _ _ _ -  24 

Flotida. . 24 

(Seorgia - - 24 

Kentucky _ 23 

Mississippi . ! .  . .  24 


(K)  . 

Placed 


Percent 


North  Carolina - 23 

Sooth  Carolina. _  22 

Tennessee . 23 

Region  V  (Chicago): 

Illinois _ _ 18 

Indiana . . . - _ _ _  19 

Michigan _ _ 16 

Minnesota _  24 

Wisconsin _  24 

Region  VI  (DaNas): 

Arkansas _ 24 

Louisiana _  24 

New  Mexico _  24 

Oklahoma _  24 

Texas . . . 24 

Region  VII  (Kansas  City): 

Iowa - 24 

Kansas -  24 

Missouri  _ _ 24 

Nebraska _ ....... _ _ _ _ _  24 

Region  VIII  (Denver): 

Colorado _  24 

Montana _  24 

North  Dakota _  24 

South  Dakota -  24 

Wyoming -  24 

Region  IX  (San  Francisco): 

Arizona - -  24 

Califomia _  23 

Nevada . . . 23 

Region  X  (Seattle): 

Alaska . 24 

Idaho . 24 

Washington _  24 


(iv)  A  minimum  of  60  percent  of  all 
veteran  applicants  inactivated  shall  be 
inactivated  with  some  reportable 
service. 

Veteran  Applicants  Inactivated  With 
Some  Service/Veteran  Applicants 
Inactivated — 60  percent 

(2)  Only  after  a  State  agency  meets 
three  of  its  four  expected  levels  of 
accomplishment — one  of  which  must  be 
the  floor  level  for  placement — shall  the 
veterans'  indicators  be  applied. 

(d)  The  ETA  shall  compare  the  level 
of  State  agency  services  for  veterans 
versus  that  for  nonveterans  by 
examining  rates  of  service  raflier  than 
the  numbers  of  persons  served  to 
compensate  for  the  differing  sizes  of 
comparison  groups  and  to  avoid  the 
difficulties  associated  with  establishing 
absolute  numbers  under  varying 
conditions,  time  periods  and  locations. 

In  addition,  the  two  groups,  veterans 
and  nonveterans,  shall  be  compared 
after  adjustments  for  demographic  and 
other  appropriate  characteristics  to 
make  them  as  comparable  as  possible 
within  the  limitations  of  available  data 
systems. 

(e)  ETA  shall  establish  numerical 
values  for  the  veterans  preference 
indicators  of  compliance  for  each 
Federal  fiscal  year  for. 

(1)  Veterans  versus  nonveterans: 

(2)  Veterans  of  the  Vietnam  era  versus 
nonveterans;  and 


(3)  Disabled  veterans  versus 
nonveterans. 

(f)  Veterans  preference  indicators  of 
compliance  for  service  to  all  veterans 
shall  be  stated  as  follows: 

(1)  The  ratio  of  veterans  applicants 
counseled  to  the  total  number  of  veteran 
applicants  shall  exceed  the  ratio  of 
nonveteran  applicants  counseled  to  the 
total  number  of  nonveteran  applicants 
by  at  least  25  percent. 

Veteran's  counseled/ Veteran 
applicants + Nonveterans 
counseled/Nonveteran 
applicants— 1.00=25  percent. 

(2)  The  ratio  of  job  development 
contacts  made  for  veterans  to  the  total 
numbers  of  veteran  applicants  shall 
exceed  the  ratio  of  job  development 
contacts  made  for  nonveterans  to  the 
total  number  of  nonveteran  applicants 
by  at  least  50  percent. 

Job  development  contacts  for  veterans/ 
Veteran  applicants + Job 
development  contacts  for 
nonveterans/Nonveteran 
applicants— 1.00=50  percent. 

(3)  The  ratio  of  veteran  applicants 
placed  in  jobs  to  the  total  number  of 
veteran  applicants  shall  exceed  the  ratio 
of  nonveteran  applicants  placed  in  jobs 
to  the  total  number  of  nonveteran 
applicants  by  at  least  10  percent. 
Veterans  placed/Veteran 

applicants + Nonveterans  placed/ 
Nonveteran  applicant— 1.00=10 
percent 

(4)  The  ratio  of  veteran  applicants 
inactivated  with  some  reportable 
service  to  the  total  number  of  veteran 
applicants  inactivated  shall  be  more 
than  the  ratio  on  nonveteran  applicants 
inactivated  with  some  reportable 
service  to  the  total  number  of 
nonveteran  applicants  inactivated  by  at 
least  15  percent 

Veterans  inactivated  with  some 
reportable  service/Veteran 
applicants 

inactivated + Nonveterans 
inactivated  with  some  reportable 
service/Nonveteran  applicants 
inactivated+1.00=15  percent 

(g)  Veterans  preference  indicators  of 
compliance  for  service  to  veterans  of  the 
Vietnam  era  are  as  follows: 

(1)  The  ratio  of  Vietnam-era  veteran 
applicants  counseled  to  the  total  number 
of  Vietnam-era  applicants  shall  exceed 
the  ratio  of  nonveteran  applicants 
counseled  to  the  total  number  of 
nonveteran  applicants  by  at  least  35 
percent. 

Vietnam-era  veterans  counseled/ 
Vietnam-era  veteran  applicants  -H 
Nonveterans  coimseled/Nonveteran 
applicants  —1.00=  35  percent. 
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(2)  The  ratio  of  job  development 
contacts  made  for  Vietnam-era  veterans 
to  the  total  number  of  Vietnam-era 
veteran  applicants  shall  exceed  the  ratio 
of  job  development  contacts  made  for 
nonveterans  to  the  total  number  of 
nonveteran  applicants  by  at  least  60 
percent. 

Job  development  contacts  for  Vietnam- 
era  veterans/Vietnam-era  veteran 
applicants  Job  development 
contacts  for  nonveterans/ 
Nonveteran  applicants  —1.00=60 
percent 

(3)  The  ratio  of  Vietnam-era  veteran 
applicants  placed  in  jobs  to  the  total 
number  of  Vietnam-era  veteran 
applicants  shall  exceed  the  ratio  of 
nonveteran  applicants  placed  in  jobs  to 
the  total  number  of  nonveteran 
applicants  by  at  least  15  percent 
Vietnam-era  veterans  placed/Vietnam- 

era  veteran  applicants  -l- 
Nonveterans  placed/Nonveteran 
applicants  —1.00=15  percent 

(4)  The  ratio  of  Vietnam-era  veteran 
applicants  inactivated  with  some 
reportable  service  to  the  total  number  of 
Vietnam-era  veteran  applicants 
inactivated  shall  be  more  than  the  ratio 
of  nonveteran  applicants  inactivated 
with  some  reportable  service  to  the  total 
number  of  nonveteran  applicants 
inactivated  by  at  least  20  percent 
Vietnam-era  veterans  inactivated  with 

some  reportable  service/Vietnam- 
era  veteran  applicants  inactivated 
+  Nonveterans  inactivated  with 
some  reportable  service/Nonveteran 
applicants  inactivated  —1.00=20 
percent 

(h)  Veterans  preference  indicators  of 
compliance  for  service  to  disabled 
veterans  are  as  follows: 

(1)  The  ratio  of  disabled  veteran 
applicants  counseled  to  the  total  number 
of  disabled  veteran  applicants  shall 
exceed  the  ratio  of  nonveteran 
applicants  counseled  to  the  total  number 
of  nonveteran  applicants  by  at  least  100 
percent 

Disabled  veterans  counseled/Disabled 
veteran  applicants  -I-  Nonveterans 
counseled/Nonveteran  applicants 
—1.00=100  percent 

(2)  The  ratio  of  job  development 
contacts  made  for  disabled  veterans  to 
the  total  number  of  disabled  veteran 
applicants  shall  exceed  the  ratio  of  job 
development  contacts  made  for 
nonveterans  to  the  total  number  of  . 
nonveteran  applicants  by  at  least  75 
percent 

Job  development  contacts  for  disabled 
Veterans/Disabled  veteran 
applicants  -i-  Job  development 


Nonveterans/Nonveteran  applicants 
—1.00=75  percent 

(3)  The  ratio  of  disabled  veteran 
applicants  placed  in  jobs  to  the  total 
number  of  ^sabled  veteran  applicants 
shall  exceed  the  ratio  of  nonveteran 
applicants  placed  in  jobs  to  the  total 
number  of  nonveteran  applicants  by  at 
least  20  percent 

Disabled  veterans  placed/Disabled 
veteran  applicants  +  Nonveterans 
placed/Nonveteran  applicants 
—1.00=20  percent 

(4)  The  ratio  of  disabled  veteran 
applicants  inactivated  with  some 
reportable  service  to  the  total  number  of 
disabled  veteran  applicant  inactivated 
shall  exceed  the  ratio  of  nonveterans 
inactivated  with  some  reportable 
service  to  the  total  number  of 
nonveteran  applicants  inactivated  by  at 
least  25  percent. 

Disabled  veterans  inactivated  with 
some  reportable  service/Disabled 
veteran  applicants  inactivated  -|- 
Nonveterans  inactivated  with  some 
reportable  service/Nonveteran 
applicants  inactivated  —1.00=25 
percent. 

(i)  The  veterans  preference  indicator 
of  compliance  for  State  agency  action 
under  the  Federal  Contractor  Job  Listing 
requirements  of  38  U.S.C.  2012  shall  be: 
The  ratio  of  the  total  number  of  veterans 
placed  in  Federal  Contractor  Job  Listing 
openings  to  total  number  of  individuals 
placed  in  Federal  Contractor  Job  Listing 
openings  shall  exceed  17  percent. 

(j)  Following  analysis  of  the  past 
fiscal  year's  accomplishments,  the 
numerical  value  for  each  of  the  veterans 
preference  compliance  indicators  for  the 
next  fiscal  year  will  be  published  in  the 
Federal  Register  as  amendements  to 
paragraphs  (f)  through  (i)  of  this  section. 

(k) (l)  State  agency  performance  under 
this  part  subpart  shall  be  reviewed  on  a 
quarterly  basis  by  the  ETA  regional 
offices  during  the  conduct  of  regular 

.  Operational  Planning  and  Review 
System  (OPRS)  reviews.  In  addition, 
State  agency  performance  under  this 
subpart  shall  be  formally  reviewed  by 
the  ETA  national  office  on  an  annual 
basis  using  the  floor  levels  of 
accomplishment  and  the  veterans 
preference  indicators  of  compliance.  The 
full  results  of  these  reviews  shall  be 
incorporated  into  the  Secretary’s  annual 
report  to  the  Congress.  In  order  to  meet 
the  indicators  of  compliance,  a  State 
agency  must: 

(i)  Meet  the  placement  and  any  two  of 
the  remaining  three  floor  levels  of 
accomplishment  at  paragraph  (c)  of  this 
section;  and 

(ii)  Meet  9  of  the  16  veterans 
preference  indicators  of  compliance  at 


paragraphs  (f)  through  (i)  of  this  section, 
giving  each  of  the  three  placement 
indicators  double  weight 

(2)  ETA  shall  consider  failure  to  meet 
either  of  these  conditions  as  evidence 
thet  the  State  agency  is  not  complying 
with  the  performance  standards  at 
S  653.221-226.  Such  State  agencies  shall 
be  required  to  provide  documentary 
evidence  to  the  ETA  that  their  failure  is 
based  on  good  cause.  If  good  cause  is 
not  shown,  the  ETA,  pursuant  to 
Subpart  H  of  Part  658  of  this  chapter, 
shall  formally  designate  the  State 
agency  as  out  of  compliance,  shall 
require  it  to  submit  a  corrective  action 
plan  for  the  following  Federal  fiscal 
year,  and  may  take  other  action  against 
the  State  agency  pursuant  to  Subpart  H 
of  Part  658  of  this  chapter. 

(1)  Even  though  a  State  agency 
veterans'  services  statistics,  including 
the  floor  levels  of  accomplishment  and 
the  veterans  preference  indicators  of 
compliance,  indicate  adequate  services 
to  veterans,  the  ETA  may  take 
corrective  action  against  a  State  agency 
pursuant  to  Subpart  H  of  Part  658  of  this 
chapter  if  other  information  comes  to 
the  attention  of  the  ETA  which  indicates 
that  a  State  agency  is  not  complying 
with  the  requirements  of  this  subpart 
(29  U.S.C  49  et  seq.  39  U.S.C.  2012.) 

Signed  at  Washington,  D.C.,  this  24th  day 
of  September,  1979. 

Ray  Marshall, 

Secretary  of  Labor. 
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